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Onfreur eAvxzdaus in le droit de Madame 
Parcella fa femme fir ſefie del Mannor 
in Wrangle & Jats m Conntee'de Cuny- * 
berhent,a qae T advowfon d* Epglife in L. fuir 
apPt. il grant fon mannor in Wrangle & Jars 
cum pert.21 Sir Symon Magus; le cyliſe devient voi- 
de Monfrewt -Avidns r. B rune devientre- + 
cuſant convict & morrt.ſa feme preſent D, Sir Sy- ' 
mon 'prefertE le Vniverlity de Cambridge preſents 
Sir /z2vy. Je agard. Jure parronat , Leviſq; clic - 
le-Jury trove rouele marrer _avandir & q; 'B. ad 
primer_benefice?, feme For ſchiſmatique , E, ad. . 
contract ove Sir Symon de further-fon inſtruwuon, * 
Sir Tyworams  furt 6 ilfirerarns, & mois pals, 
Roy ptefent Do Apollos Te, Leviſq; eflic collate 
M. Frere fort "Chaplenie <Jemelng 2. que le. 


avoydance pertains hac vice. *'* Quere” 


A'S, 1 opp 


Intentio Nominum , & Inttrpretatio eortim. 


% 


—_— 


— 


I.N A Onficur Avidus zs the greedy grepetng pa- 

M;;. who will not part wit » Benefice but 
with a Si quis plus dare voluerit. . —_— 

2.5 58 ymon Magus :s the Semonzacall patron: ', 
Nora, He is deſcended of no great Gentry , but aſ- 
cended from a Kna. toa Kni. He lately made two 
purchaſes, the one of his. Knzghthood, the other of his , 
adyonſon. | - | * 

3- B, the Cleark of Monſicur Avidus zs. noted 
for an: ingrofing Benificer , who theugh he had not 
paſſed one degree 11 the V nuverlity, yet boldly enter- 
prized to ſet upon two: Benifices inthe Country, Aur; 
daces fortuna juvat, , 

4. The Vniverfity-of Cambridg are patrons by 
the law of -3 obi-, but beſtowed the Benefice on 
4 fot without. reaſon , Sapiunt generaliter, mntipi» 
une particularicer, 1 | 
| $5. S:r Ignoramus zxtended for the V niverſities 
Caracouſtichon 4 generall noted Coxcomb , a re- 
"= ſemblance 


| 


CU 


SPE 


Jemblance of the eAfor whith they beſtowed on the 


Innes of Court, Ignoramus. | 
5- The Evelq; Eſlic , 12 Engliſh , fgn:f- 
eth a Biſhop EleH,; but not:ſacred;.1 will ſay no 
more to but Nolo ſe viteriustangere,? 1 >» ©: 
7. The Four preſentations comming ſo neere t0ge- 
ther ſhew to us that many Clarkes at ſome times Tide 


poaſt far one Benefice , Poaſt for a Bencfice.. - 


8., The awarding of the Jure parronatus, preſents 
unto us pretty device to ſet many Clarks together 
= eares whileſt a third perſon get it from them 
all. 

9. Doctor Apollos is 4 grave and learned Di- 
wvike, "tht Kings Chaplaine , -to' denonftrate”; that 
though there be many Knaves and fooles , yet there te 
ſonie wiſe learned men alſo. 

.. 10. Maſter Grace 25 1#tenged the flouriſhing 18- 
Þ0rant GER , "who by his p25 4 his ik. —# 
not for bis deſerts in Learning ) attaineth a Beue- 
fice - he is a reſemblance of the Law-favourite , who 
for bis Learning deſorves rather to be an eAuditor , 
then an ignorant Orator; Sed fortuna favet fatuis , 
Inſomuch that he is a Preacher or Prafiſer of For- 
zune ; the truth whereof ts , that the deceaſe of his 
friend is the end of his praiſe, Amicus Uſque ad 
mortem : eArd of this Ignoramus, and Sir Igno- 
ramus 7 motto thus : Pari jugo ſociantur aſi- 
nm. 
11.1 Called the Woman Parcella, and ſet her out for 
& Schiſmatique,to this end,becauſe a certaine woman 
( 1 will not ame ) but one profeſſing to be a Brow- 
nift,took a Journey to Amſterdam; G after 2 yeares 
Sy amumaedegninnitd CAI8 ies HO 
wh1c 


(6) 


which ſbeweth though ſhe be « weak weſſell to graft 
Religion on, yet ſhe is a ſtrong ſtock th get 4 Relegr- 
9s cbildow. vera filia Marris. = * 
In all theſe , Þ only aimed ar the iniaqui» + 
ty of the time, 'and by their Names ro de- 
monſtrate their qualities ; I fuppole that no 
fly find theny- 


Man or Woman can religiou 


{elves grieved at me , It ehey doe ,1 ſay no-more 
_—_—_ but eAiſum qar dixti , In me comuertue 
eta, 


==] Onfeur eAtdes in the right of 
[hy Parcella his wife was ſeiſed of a 
1 Mannor in wrangle and jars in the 
T3 County of Ciimb&kTo the which 
& the advowſon of the Church of L.. 
w was appendant.. He- granteth his 
Mannor in wrangle-and jars Gam Peri. to Sir Sy- 
man Aleges;the Chnrtibecumetond!, and: Ao; 
ſfieur eAvidgs preſented thereto B. and then be- 
came a Rocuſant convidt,and yied. His Wiſe pre 
| ſented D. Sir Symon Magus preferged E. !The 
| V uruerfity of. Cambre preſents | Syr! 7g noranias 
: The Biſhop elect awards4 Jar Patrvnatus. The 
Jury findeth all the formet \matter,' and that B. 
| had a former benifice z the VWite was a Schi[- 


| matique , and had contracted with Sir Symon tO 1 
| | furnher his infnwion... Six ne-om) was Egve- 14 
| 28 Thcterares. The cleft retulerhrthemall. The Six y - 
| moneths paſſe, the King preſents Door «poles, v | 
| The a clect collates Mr, race: his-owne 1 
Chaplinc:! i: 1) vor 51 08 oem 91024 21 p 
01: -:: {To which ob thete the-orogdance of chis 
1 .\_ - Chutchappenaines for this curne, Raevre 


YO £i There 


« # i 
4 | 's* : | 
. it) i) FS! , i 


($8) 


| . Monſieur «Avidas, In ture wxe- 


ris, the greedy A rg 
'Y 2. Parcells tus ,VWite, 1z Fare ſuo.pro- 
| pro, the Schiſtnatique. 
3- Sir Symon lp the Grauntec, 
, a Simoniacall patron, 
x] 4. The Vnuyriy of C. by the Sta- 
_—_—_ 31014 TH ys, of Recu- 


There be in 
this caſe fi 
——— by 


'L + 


Elriz,of ' Symonie. 


6% The Biſhop elect by lapſe. 


4B. 'TheClarkof Monſieur eAvi- 


EE The King be the Starr of *Y 
| das double-beneficed. 


I 
- 1 2.D. The Clark of Parcella, blot- 

. tedwithSchifme. +: -- 
Therebe 6)is -E. The Chtk of Sir Symoz Ma- 
Clarks: : b gus guilty of Symony. 


which ſtand |4. Sir /goramus the licerare Clark 
fon his; Ft of the Tairerſiry, 
——_— :\ [154 Dottbr'! eApoltos., the great and 
.. 4.--Jearned Divine: j 
if 6.The Chaplaine of the Biſhop,For- 
tunes tavourite. 


Is that there be twelve erfons 4 in the cafe. 
which ſtrive:$or this Church , and.every one of 
their parts hath 'been taken , ether by one Gen- 
tleman, or: by another , which have argued the 
ſame before me. So that now (I am ſure) there 
is ſOme expectation of the - Gentlettiea Auditors , 
Caniirbomany obic partI ſhall take in ths 
Ca 


(9) 
caſe : but before T ſhalf wlll you, with whom 1 
meane totake part , F ſhall expound unto you,the 
pretty tale of a merry hoſt. For when once I tra- 
velled over the River of Trent, and Owſe from 
Lintolxe towards York, I lodgd at the houſe of a 
merry hoſt , and being many of us gneſtz art ſup- 
r, our hoſt told us of divers men of their Town 
been fiſhing ut the Kiter of Trent, where 
were good ſtore of Salmens , and he asked his 
gueſts how many Salmers we thought they had 
got that day , where-upon ſome of us ſaid rwenty, 
others fifrecn, others ren, 8 fome more, ſome lets, 
evcry one according to his own concert and hnr- 
mour z and when every gueſt , had {aid by gnefle 
how many Sa{mons were caught , we were all of 
us defirous:to know of him, how many they had 
got, who very witily, and unexpectedly told ts , 
that they had got, never 2 one; SoF may apply 
this jeaſt ro our cafe. Here be twelve perſons in 
the caſe prerend right to the avoydance of this 
Church, and every one of the Gentlemen: by 
eat and ftrang chance , have taken ſeveral! conr- 
es, and alſo have held with a feverall party; fo 
thar now (1 am aſſured) ir is much expedctcd, 
which of the parties I ſhall hold ro have righr ro 
the ſaid avodyance , whereupon ( with the merry 
heſt ) I'do hold , rhar never a one of the parties in 
the cafe ; hath righe rorhe' Church for tus time , 
but char there is # perſori hor named in the cauſe, 
hath right ro the preferirment, whofe name I mean 
ro conceale till I grow towards the end of my ar- 
gument; andcherefore now I meane ro'diſtinguiſh 
and divide my caſe into theſe ſevera!l pointe, which 
be as followeth, B The 


( 10 ) 
The pornts intended tn my caſe te , 
i, What a Mannor 1s, and whether a Mannov 


may be devided, and that two Manuors may be made 
of one. | 
w . Whether the adwvorwſon doth paſſe nath the Man- 
nor granted,or doth remaine with the thing Ungran- 
ted. 

3. Becauſe the «Advowſonlieth ip another Town, 
then where the Mannor lay , whether it did paſ# or 
zot , by words Cum Pertin, 

4.#hez Monſicur Avidus did preſent & dye, whe- 
ther the wiſe ſhould not have her Clark advanced to 
the lenejice,& the rather becauſe the Clark preſented 
was after refuſed by the Biſhops elet, 1 4 

5. If after that Sir Monſicur Avidus became 4 
recuſant convit, whether the preſentment te trans- 
ferred over to the Vmverſiry of Cambridg 4y, the 
ſtatute of 3 Jacobi & ſo ought to be conferred! upon 
their Clark Sir Ignoramus , or that he muſt te put 
to ſeek out a tenefice 11 ſome other place. 

6. Whether the Jurc Patronatus te well awarded 
by the Biſbop ele# or not , and whether the yerdie of 
the Jury was according to Law or no. 

7. If the refuſall of the Clarkes was done upon a4uſt 
ground or 30 , aud whether notice was neceſſary or 
not. | 

8.1f it Le ſuch a Simony committed by and between 
Sir Simon ard his C lk , 4s that thereby the C lark 
loſt his _ ce and Sir Sumon his preſentment hac 
vice, aud whether the King may preſent by the ftatute 
XXXI Eliz, or zot., | = 
9. whether the leveſque ele might preſent by laps. 

10. What 4s the preſon to whom the preſertment 


aoth 


7 


[ 11)” 
doth telong if none of the pa rties aforeſaid have right 
according as 1 hold 

And tor the Argument of the firſt point, what a 
Mannor is. Mr.BraFor faith,quod eftCaprtale 
meſuagium ad quod poſſint diterſa pertizere, Maſter 
Plowden in Hill and Graunges caſe defineth a 
Mannor to be quoddam Compoſitum of demeſnes 
and ſervices : and I doe hold that a Mannor iss 
2 little Common- Wealth,and is compounded of 
neceflity , as things and cauſes without the which 

ir cannot be nor have pertect eſſence. 
I. Scitum pro habitatione Domint 
& pourſon delite & demeſynes tor his 

prof, 


which three f 2. Services to be done by the Ten- 
things be , nants teſtifying obedicnce. 
2 3- Anda Court Baron for the cxc- 


$ cution of juſtice amongſt the Ten- 

nants. 

And theſe be all the things which be of neceſſity 
required in the eſſence of a perteQt Mannor. 
For it any of theſe be wanting, there is but an 
Nuncupauve Mannor as it 15 tearmed in Sir 

_  Moyle Finches caſe in the Lord Cooks rep: or 
rather ( as I may more fitly terme it ) And ima- 

; ginary Mannor Nomizt & wvulgari appellatione 
0 non in reW 1 oprnione Jurtiferitorum. 

: There be'divers things which be nor required,ex 
ret neceſſitate to the makingot a Mannor, & yet tor 
divers reſpe&s and conſiderations they be neceſſa- 
by 20 appertaine thereunto,as warrens of Counyes, 
Chaſesand Parkes for the Lord to uſe tor his de-' 
ictation; 7 vulencs regardants to. doe the Lords 

| B 2, works 


Cook,rep, 
6, 


\ $.H.7. 


(12). : 


works, piſcaries for proviſion in his Houſe, and 


advowions for the adv ancement of men $kilfull 
in Religion and many other things of rhe like na- 


_ rure, but all chele be but znftrumentall adjuvants 


and tupplements,and arc nothing to the eſſence of 
« Manger , and yet they be ncceflary to be had 
thercwuhall, either for the profit or pleaſure they 
do bring in their {cyerall $1nds : So thatir is hot- 
den in our books that by the grant of a Mannor 
the Scue , dcmeſnes, ſervices, and Court Baron do - 
paſſe, bur the VWarwns, Parkes, Chaſes, Piſcaries, 
and things apy cngant do not paſſe to the Grauntee 
by the grant of the Mannar , wathquet the words 
cum pertin, as appeareth in 8, Hez.y7.f01.4.4. Bur 
whether or no an advowlon appendant will paſſe 
without the. wards cam pertin. by the graunc of 
the Mannor; hath been queſtioncd in our bookes , 
and Mr, Perkins, title grants fol. andin 44. 
Edw. 3.t01.40.and many other books be,that will 


7. | aſle withour the -words cum pertiz : Bur 8. Hex, 


7. atorcſad js to the contrary and ſurcly I can ſec 
no peric& reaſon wheretore ur ſhould paſſe pe r- 
Nemen Maney it without the words. cum perten. 
more then other apperidants and appurtenants will 
do, conſidering at hath. alwayes word appen- 
dant with it , ſuppoſing it to depend and belong to 
a Mannor and notto be. parcell, and it is alſo in 
pleading ſaid Pertzzere , unlefſe the old con- 
ecit hath wrought 'the opinion of men to beghar 
itis parcell of the Mannor, becauſe Livery and 
{eifig gught have bene made of it, bur the Law 
in that cale being altered, ] ſee no reaſon but that 
may ſtand in cquipage and equall termes with a 

villeine 


(13) 
villeine regardant, which will not paſſe without 
the wards cum pertiz. Bur general opinion doth 
ſway the other way ; and cheretore I leave it 
where found it, and yet I intend ro -prove here- 
after", that (as thys caſe is) theſe words cum pertin. 
muſt be materiall co paſſe the advowſon or elſe 
the word  Mannor will faile. Sir Symon the wic- 
ked grauntce when he thould ſtand moſt need 
of it. - Wo 
Itis fit in the handling of chis point , to diſpute 
whether a Mannor may be made at this day or 
not, & 7 hold it cannot;the reaſons wacreof are fit 
to be ſer forth and declared. I confeſle that the 
Law istaken in 33. H. 8. in Bvookes Calcs, pl. 
210.& in-35.H. 8. plac. 274. in the ſame Book —_ 
and in Sir cAfoy/e Fixches Caſe. Thata Mannot 4 19 
cannot be made at this day , Alrhough a man gives Sir Moy- A 
divers parcells of Land, Seperalzter in tale Te 8, 
nandum*of his chiefe- Manſion-houſe, and ſome ©. _ 
men haye been of opinion that Mannors might 
have been. made aacli-che Srarutc of weftm.. rhe 
third of Quis £mplores terraram did take place,be- 
cauſe\ char Statute took away the Belans of tc 
Aures-, 7ator Veray ſergimour , & Veray tenants, 
which muſt be,and concurre where there ſhall be 
a Mannor ; butI do hold} tor mine. owne part!] 
thatthere be two' matertall cautes;;: wheretore z 
Mamnnor cannot be made De zoe at this day ; The 
firſt, becauſe all: rhis Realme foon after rhe con- 
queſt theroot - by. wil/zam - the Conqueror, 
was devided into Mannors:$0 thar.ab lands, eve- 
Land was put within 6ne'Maonor or other, 8: 
refore thaw was fo.ſfarsfied im that,as there 


B 3 Was 


13.,and 35 
H.2. 


Meorices 
Caſc, 


(14) 
was an end of making of Mannors when the 
cauſe ceaſed. 2ly. This word Mannor implicth 
1n ic ſelte | Arbetng time out of: memory-,! which: 
we call preſcription ,'and this appeareth: w he ſo 
by the ſatd books of 33.H. & 35+ H. 8. which 
are, That. a Mannor muſt be De: tempore carus 
memoria hominume. non: exiſt4t- tn contrarium; $0 
that for theſe ewo reaſons, Iam of opinion, That 
neither a Subje& nor the King can make a new 
Mannor at this day, Al{o, for the abſurdity, Ic 
were unfitting that every petty Free-holder by 
giving ſcverall-parcells of -his Grounds to diverle 
teverall perſons, ſhould make himſelte Lord of a 
Mannor at this day, | 

Bur the queſtion and point in my caſe is nor 
whether one might make a Mannor de zove at this 
day , But whether, of one old and perfe& Man- 
nor two Mannors may be made, and whether one 
Mannor may be devided into two or nor ? 

Ir is true that our Law loves entiertics , and re- 
jects fraction, Quar. union fait unity & frattion 
fiſt drwiſion , Come garranty per le Leyeft extter &f 
pur ceo le party , que'ad ceo ne =w ,c& pur; ſor aft 
demeſne devider, as appeareth by cMorices calein 
the 6. Rep* of the Lord Cote, and by Mr, Litle- 
z2n:; It one havea Rent charge, and purchaſe par- 
cell ofthe tennancy_or ;graunt part oof the Rent ro 
another': All the Renr:15.extin& inthe one caſe, 
and the diſtreſſe is loſt ini the other ;; For as the 
Rent was atzentire thing, fo. was the diſtrefle, and 
Lex nonr patitmer'! fra eqxes i,),S0 anH 4. The 


Office of ther Chiete :ÞP rgthonorary-conld: mot be 


granted totwo , to. make two fevetall Officersof 


them 


(15) 
them : Quja fic centum , but as Auditor Curles $6, 
Caſe inthe 11. Rep. Two Perſons may be made 
one Officer , Sed hoe pey ftatutum : Soby 3.E.4.3-E.4 
and Dyey fol. ' - Two Joyn-rennants cannor make P71 Fo: 
partition without 2 Deed, becauſe iris contrary 
to the nature of Joyn-tennancy, to have a diviſion 
or partition, So that we may colle& , that where 
the Law o__ made "5 —_— illike the con- 

and fo it'ma we in argumentr 
heros Mannor content be divided into two : yct, 
ins. E. 4. fol. 17. If the Mannor of Dale be *- © 4 
held of the Mannor of Sale and Eſcheat , that is 
parcell of -rhe Mannor of Sale ;, So here is two 
Mannors made into one, which proves the One 
derived out of the other 7 principto , ſed non licer 
arguere principia, But that 15 by a&t in Law. And 
fois 26H. 8. fol. 4. thatif a Mannor deſcend to 26. H.s 4 
two.Coparceners, and they do make partirion ſo' 
thar cither hath demefnes and ſervices , here cither 
of them hath a Mannor , £t cam hoc concordat 12, _ , 
H. 4 For Coperceners are by Law compellable 
to make 'partition, and then the Law which doth 
compell the doing of the a&t doth never work any 
injury to either party , For that were torcious 
which cannot be preſumed in the Law which in it 
ſelfe is right and juſtice; And although that g. E. gx... 
4. aforeſaid ſeems to ſway that two Mannors 
may-be made one by a& in Law, yet by the a&t of 
the parties,] find the Law contrary. Asin 2.E.2, .. 
and Mr.Perk:ins, where a man had two Mannors perkins. 
and he for eaſc of his tennants cauſed all his tea- 
nants'to come tO one Mannor to 'do their fuit and 
ſervice, and thar for along -rime ; yet thar did nor - 
make. * 


» 4. 


9E 4, 


Finchee, 


3 point. 


33}. H.8. 
Dyer Fol. 
43.44.E.3 


Fez, H 


Impr.Q 
137. 
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make the tennants of the other Mangor, in righe 


tennants to that Mannor , they did their fuit unto, 
neither did 1r- make borh the fd MAannOor One en- 
tire Mannor : In 9g. E. 4 tol. x7. 1rt is ſaid by Ca« 
tesLy that if I have a Mannor, whuch lyech in Dale, 
and Sale , and I grant my Mannor in Dale, the 
Grauntce hath a Mannor , and yer it ſhall exrend 
but only into Dale; And in Sir Hole Finches 
caſe, it is ſaid for Law, Thar if I have a Mannor 
and grant part of the demeſnes and ſervices to 7, 
S, yet by this grant the Grauntee ſhall nor have 
a Mannor, Our of which two books I gather this 
conceit ; That if I have a Mannor , which doth 
extend mito Dale, and Sale, and there be demefſnes 
and ſcrvices in cither Town, and I grant my Man- 
nor in Dale, that the Grauntec hath a Mannor 
there, and that which remaineth in Sake,ſhall be! 
bur as things in grofle and no Mannoy ; Sc &cor-! 
verſo, It I grantallmy Lands, Tetxrhents;, and: 
Hereditaments in Sale, the Grauntee ſhall nor 
have a Mannor , but the demeſnes-and ſervices as 
things in groſle, and the Mannor ſhall remaine 
with me in Dale. | 
SoI may conclude that Sir Symon 
the Grauntee, hath a Mannor mn 
JR and Jars paſſed umo 


But now whether the Advowlſon. doth paſle to 
him in ſome queſtion, For things ap or 
appurtenant ate rather inclinable ro remaine,then 
to paſſe by grant ; Forin 33 .H. 8. in 
Dyer fol. 4.8. and.44. E. 3. F:itzh: quare mp: 
plac, 137. If one have anadyowlſon appendant 


[0 


| —__— w 


a. So. tt 


(17) 


toa Mannour, he may by expreſle words make'that ap- 


pendant to one acre parcell of the mannour , but not by 
thele words cum pertinentis ; butt theſe cales hereafter 


.enſuingbe wel noted & weighed , they wil make he Law 


to appeare, where theſe words, Cum pert:iz.,be requiſite 
to be uſed to make the advowſon paſle, and where nor. 
The firſt caſe is in 6.8. 3.44.F:tz.hitle guare imp.pla. 
40. whichis , that if the third part of a Mannour 
with th'appurtinances, be aſſigned in dower to a Feme , 
the third part of the Advowtſon will paſſe to her withour 
naming of it in expreſs verbzs &c. SO is 9. £.2., Fitzh, 
Title Breife pla, 844. Thar it one bring a formedon of 
the moety ot a mannour , Cam pertin. he by that ſhal 
recover the moety of the Advowlſon ; and the reaſon 
thereof (as 7 conceive ) is, becauſe the Feme in the firſt 
caſe,comes in upon the belt poſſeſſion of her Husband , 
and 1n her caſe and in the cale of the Recoveror they both 
come in upon an ancient right, which 1s as well to the 
advowſon as to the Land. And theſe be the reafons / as 
1 conceive ) wheretore the part of the Advowlon was to 
come to themby vertue of the ſaid words, Cum pertinen- 
711s , but without the ſajd words, ( as / conceive by the 
ſaid caſes no part of the advowlſon had come to them. 
There 1s one other pretty caſe in 17. © 3.Fol.38. and in 
2. H. 7. Fol. 4.and 5. 1t there be three Coparceners of 
a Mannour, and of an Advowton appendant , and they 
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make partition of the Mannour and ſay nothing ot the / 


Advowlon, the Advowlſon remaincth in common undi- 
vided as it did before; and the reaſon ( as 7 conceive ) is 
this, becauſe ir ſtands as a thing indifferent , whether 
partition be-made of it or not, and there 15 neither profit 
HOT prejudice COMes by the not dividing of it, more then 
z1t n had been divided in the intendment of the Law: Bur: 
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which there is an Advowſon appendent, and 7.8. graun- 
ecth the moity of the {aid Mannour Cum pertinenttjs thae 
doth not paſle the moity of the Advowlſon without ex- 
prelſe mentioning of it z, and the reaſon ( as 7conceive 
the caſe ) is, becaufe by way of graunt, the part of the 
Advowlon will not pafle being the only a of the party, 
and it will rather remaine then paſle in a caſe indifferent , 
quia poteſt facilimremanere quam removteri, Yetall theſe 
caſcs differ from my caſe in words, for that the Mannour 
in Law is transferred to Sir Symoz the grauntee,and that 
which remained in C9ſorfeenwr Avidas was but demefnes 
and ſervices in grofle, (if the Law be as 7have taken it to 
be) and then / take the Law tobe, that the Advowſon 
will rather paſſe with the Mannour , as cum re digntort, 
chen ſtay with the reſt of the Demeſnes and Services in 
groſle, being in grads inferior. So that, if the reſt 
of the matter of the caſe enſuing doe not hinder ic , then 
(in my opinion)the {aid Advowlſon were wel transfered 
eo the Grauntce. 
But now the point will be , whither the faid Advow- 
ſon wil paſs to the Grauntee,becaule it lyeth nor in wraz- 
le and Jars,to the which the Graunt is tinted, but in Z, 
| rin another diſtin& Town pey ſe. And 7 doe think that 
notwithſtanding,the Advowlon will paſſe to the Graun- 
tcc,for that it 1s an hereditament as well where the Man- 


nour is wherto it is appendent,as alſo in the Town where. 


the Church lycth; like to the cafe of 21.H.7Fo0l.6.land in 
Sujex 15 heid of a Mannour in Eſſex;it is an hereditament 
1ncither County , and the diftrefle taken where the land 
lyeth may be driven into the County where the Mannour 
15,45 appearcs by 1.H.6. Fi and 1, Eliz, Dyer Fol. 168, 

cre more properly where the 


Dzer rs 8 Mannour 15, then where the Church 1s, uſe the Ad. 


vowſon 15 one thing, and the Chnrch another , and it 


Dyer.z2 3 15 Moved for a queſtion; in 15, El/z, in Dyer Fol. 32 3. 
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That if a man graunt his hereditaments in D. where the 
vicaridg 45 which was appendent t9 the Colledg at 
weſtminſter , whither that paſſe the Advowſon ; ſo 
that the doubt was rather held , whither the Advowlon 
was an hereditament where the Church lay ;then where 
the Colledg was , to the which it was appendant ; yet 
it was there reſolved that ir did paſſe, becauſe the view 
in a writ of right of an Advowlon, was there to be had, 


where the Church was, And againe in Dyer 2, and 3, 2/<r.t948 


Eliz .tol. 194. The Biſhop of Zzrcola,was patron of 4 

rebend in the Cathedral Church of Z:zcolz, and the 
body of the prebend lay in the County of Bedford,aud it, 
was held thar the quare :mped:t ſhould be brought in the 
County where the Cathedral! Church was, and 
not in the County of Bedford where the corps of the 
prebend lay , becauſe the Inſtallation, which is properly 
recovercd in this a&tion,muſt be in the cathedral Church, 
where the Clark 1s to have Locum & Stallum in choro,But 
ina graunt,which ſoundeth in point of profit, there it 
1s properly an heredicament ; alſo where the profit lieth , 
that is, where the parſonage is : So that 7 ſuppoſe the 
Advowlon did paſſe to Sir Symon, But (to make the 
caſe more perſpicuous)it appeares by my caſe, that al- 
though the graunt to Sr. Symon be ſtinted, and tyed only to 
wWrargle 8 Jars as to the Mannour, yet the Advowlon 15 
at liberty,becaule it is carried by the words Cam pertine;- 
t:js,which come after the Towa in the caſe , and (© is 
not ſtinted to the Town of #razgle and Fars , but is left 
at larg. 

y And ſo my conceit in the caſe appeareth' concer- ' 
ning the graunt of the Mannour,and the Advow- 
ſon, aud therefore / will ſay no more thereof, - 

Pe .will proceed to the other points of the 
cale. 


_ And now the ucxt point of the caſe is , when the 4 Pviut, 


C 3. Church 


= 
: H7. 


jo 4 
10H 7 


3. 
3E 1. 


4 
La don, 
Cuſtome. 


('20)' | 
Church did become void , the Husband preſented 2 
Clark thereunto , and dyed before his Clark was re- 
ceived , whether now the Wife, whoſe inheritance it was 
and is, ſhall or may. preſent her Clark , and have ir 
from the Clark of her Husband,as alſo from the Graun- 
tec, and the rather, becauſe that upon the tetuſall of the 
Husbands Clerk , it ſtands in caſe now, as it no preſcnt- 
ment at all had been made thereto. 

A Feme covert in four ſcverall caſes is in the lite time 
of her husband reputed in the lawas a Feme ſole, 
Asin 2. H..7. 1t ſhe be an executrix, ſhe- may pay debrs 
and diſcharge Legacies. 

Andin1o.H.7.20 4. A man being Ceſtuy que uſe of 
Land, deviſed the ſame to be ſold by the Execurrix, 
and made his Vite Executrix, and adjudged that ſhe 
might ſell the ſame to her other Husband after the 
death of her firſt Husband. . 

Andin 31.E 1F:tz. Cur iz wita. Plac, 31; The 
Wite of a man abjured might make alienation of her 
Lands,or bring her c#z 12 V:ta. 

Feme Covert , Sole Merchant, by-the Cuſtome of 
London. EE 

But theſe caſes extend to prove what a Feme covert 
may have or do in the life-time of her Husband. Burm 
my caſe tendeth to what a Feme ſhall have after the deat 
ot her Husband , which in his life-time he- had power of, 
and is now the queſtion. 

In tic w.:ich 7 doe obſerve a. quadri partite. 

1. That ſome things the Wife, after the death 
| 0 of her Husband, without doubt ſhall have. 
Diver= Y2. Some things ſhe cannot have, 
dry, 3- Otier things ſhe ſhall have , Sub mod. 
5 4+. Orher things ſhall go to her or to 'the Hus- 
: bands Exccntors, which can firſt obtaine them. 
:, And as to the firſt of theſe, a Woman after the 
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death of her husband, ſhall have ſuch bonds and bills for 
debts as. were made to her before coverture, and which 


be. not recovered or received by the husband in his lite 


time, and ſhe ſhall have ſuch debrs and goods remaining 
unaltered as ſhe brought with her as Executrix to any 
poriens And-by 7.4.6.1. andg. H.6.52. If ſhe 


dyeth without altering. the property of it ; it ſhall rc- 
maine to the wife; yet 1n the. life rime of the Husband, he 
had, poteſtatem altenandtr, relaxandi, wel aliter diſponend:;. 
of, and overall the-faid matters. - =» 
,, 2dly; 7t 1s clearthatall Chattellks perſonall, as realy 
Mony, Plate, Jewels; Apparell, Horſes, Kine and ©0- 
ther goods of like nature, which a-woman brings with 
her in marriage, Or which ſho hath.given-to her during 
coverture,the-abſolute property therof is veſted: inthe 
Baron, & though he dye they ſhal go to his Executors and 
Adminiſtrators, as appearcth by F:ztzh. Nat.br : fol. 69. 
and many other books. 
- -;3dly ;{t 2 treſpaſſe be made upon he Lands of the 
Wife, in the life of her Husband, as by breaking of his 
cloſe, deſtroying of the Graſs and Corne, the w:te,atter 
the death of her husband, ſhall have no action for the 
puniſhing of theſe torts, - tor theſe; were-treſpaſses done 
co ſuch things as the Baron ſole ſhould or might take the 
rofit of during coverrure ; bur ſuch tarts, treſpaſses and 
injuries which extcnd to the-hurt and dammage of the 
wives inheritance, as pulling down of her houſes, cut- 


ting up and deſtroying the Trees,0b theſe, the wite ſhall. 


joyne in the ation with hex husband 4n.hus life timme, and 
ſhall and may maintaine-an a&ttontherof, atter the death 
of her husband.: And this diverſity 7 colle& out of the 


bookes of 50. &. 3.13, 43s © 3«16. 21. R. 2. title 5o.u,; 


briete, 9 33+: But: 11 this -part another matter _— wet 
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(22) 
che preſentment to a Church which voydeth in the life 
time of her husband, being her inhericance,and he dye be- 
fore he have preſented: And 7 ſuppoſe ſhe ſhalzand ſo of 
a Ward which hapneth in the life time of the husband,b 
reaſon of the death of a free-renant of the wife, for hell 
be Chartells reall. And yet if the VVard be feed by the 
husband in his life time, or it he hath preſcnred to the 
Church before his death, theſe as do ſo veſt the ſame in 
the husband,as that they do wholly deprive thewife therof . 
I grant that the husband & wife may joyn in the preſent- 
ment, or joyn in the quare imped:t, weh if they do ſo,then 
that will reſerve the ſame unto the wife after the death 
of the husband. And 7 find by 15.8.4.9. that they ma 
joyn 1n the quare impedit, or the Baron may,if he will, 
bring it alone;but in our caſe, becauſe the Baron hath pre- 
{enred to the Church, ſole without his wife, that thereby 
ſuch an intereſt of the preſent avoydance is veſted in the 
Baron ; as, though the Biſhop after refuſe his Clark, yer 
the preſentment ſhall goe to tus Executors, ahd not to 
the wife ; And herewithall 7 intend to diſmiſs Miftris 
Parcella, and her Clarke, from the preferment of this 
Church, at this time. 

4thly But to make good the fourth = of my diverſi- 
tie, which between the Executors of the Husband and 
the wite, is a plaine Capiat qui capere pogit, I find by 3. 


. H.6.37.and43.e.3.10. That if an Obligation be 
- made to the Baron and feme, and the Baron dycth, thar 


the Executors or the wife, which may get the Obligation; 
may ſue it, and recover the mony. | 
And herewithall I end theſe diftinions. 

And will now proceed to the title of the Univerſity of 
Cambridge, and of their inglorious Clark Sir Ignoramm, 
which is the fifth point of my caſe. | 

No 7anc of Coen of Chancery-man need wonder, 
n::lore1 filed the Univerites Gluck; by the name 
| : ye 


(23) 
of Sir g0ramm; For it 1s [+ be conceived that he had 
commenced Batchelour of Art in ignorance ; and the late 
$kirmiſh he made with 7gnoramns of the Innes of Court 
(being both of one blond and kindred) may put us all in 

rfect remembrance of him ; yet both thele kinſmen in 
1gnorance wanted not their favouring friends to help the 
one of them into practiie, and the other of them to a Be- 
nefice, when many a Learned and a ſtudious Genye- 
man (wanting help of friends) might fit without both : 
So much is this froward age, we live in,to be condemned, 
the more we ſec ignorance preferred before learning and 
vertuous qualities 5 2nd dull-pared Jobber-noles unwor- 
thily advanced to places of profit and dignity, when ma- 
ny a learned Mule fits in his Study, deſtitute of either ; 
Herein / taxed only the Time of partiality,that preferr'd 
an ignorant Aſse, before a Learned Schoolman, a fault 
r00 common in the Univerſity,and not without blame in 
the Inns of Court and Chancery. 

Bur ſeeing we have Sir [gnoramw amongſt us in the 
Schools of Law, let us now {cc if we can toſle him like 
a dogge in a blanket, and make him vomir out his Non- 
ſence, and rid him ot his ignorance ; Bur ſhall we ſtrive 
with an impoſſibility > 27s 7gnorantia ſua heret i 10- 
mine, in capite, & in cute? Yes, and thruſt him into the 
ſaid Litigzous ReQtory ; a fir Chapleine for ſuch a 
Church ; Beſides, it may well be found out in the caſe, 
that T. intended not to ſpend much labour to reform Sir 
7gnoramw, (counting the labour as endleſs as the Maides 
in the Strand, which endeavourcd by waſhing the Black - 
a-More, to make him whute :) But co vent our ſome pal- 
fion againſt Sir Symoz Hagn for his Simony, and one 


that was a Magitian from tus infancy ; I meane nor that . 


perſon named 1n the 8th of the eAF#s of the Apoſtles, 
tor he offered to give mony to buy the beſtowin”,of the 
Holy GhoR ; Thus refuſed not to take mony to —_ 
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Benefice, ſo they EW... kinne, this was a Knight with- 
our living he was a Knave without grace, 

For -Morſriear Avtidus , I ſer down his name fo, be. 
caulc 1t beſt ſuited to his condition ; for he was {o far 
from covetouſnelſs,as that he ſold the Advowlon to Sir 
Symon whom he knew was a perſon likely:to-give moſt 
mony tor 1t, and yet according to the text of Fallere fal- 
lentem non eft fraus , h cold have found in - his heart to 
have cunningly defeated him of it, torgetting the old 7e- 
perte , quod fallere quenquam non eſt lam. 

The Sed:trous Schiſmatique woman , though her effe- 
minacy ſhould have innated ' in her mildneſs, peace and 
concord, yet having layen with her old cankered husbazd, 
he ingratred in her ſeditious frowardneſs , feeming reli- 
ious forwards , being irreligious backwards in all her 
actions ; tor now adayes women grow ſo ſeeming relt- 
gious as that they have found a back way to Heaven , 
waich men never knew of ; well, let her trot thither as 
faſt as ſhe can, 7 meane to ſet both her and her Clark be- 


ſides the Cuſhion, leaſt ſhe ſhould bring as troubleſome 


a Clark to the Church, as ſhe her ſclfe 1s a cumberſome 
huſwite in her Houſe. 

end ſceing I had framed my caſc upon ſuch a con- 
fuſed Chaos of non-conformiries, I thought Maſter 
Plurality, the ingrofling Beneficer, ſhould be one of the 
actors in this comudy ; he 1s a perſon compounded our 
of many parricularities 1nO a qualificationdiſpen- 
ſation , and non-reſidence be the only liberall ſciences in 
his ſtady.Ever when he talkes of the Law he exagainſt 
clames againſt the ſtatute of 2: H:8. which oppoſeth 
pluralities unleſs ſometims he caſts outlome to his tome 
prohibitions, which be Fulmina Fours or rather Fulmina 
Kegis to reprels the greedy apperites of ſuch of the cove- 
ting prelacy as cannot content themſclves with their old 
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But let all this confuſed Chags of non ordered perſons fleep a while 
and dream of ſome metamorghoſis,ta change them from their ſeve- 
call Leproſics, while T paſſe inco the ar gument of the fifth point of 
-- - my caſc, and that is, whether the U-iverſicy of Cambridge have 
Ir title to the Church, co preſent hc vice , by the Statute of 3., 
r 17a, R. For if the Ly prove fo, then-it willmake well for their *** 
| Clark Sir [gy0r am (according tothe old Proverb) The more foole 
L the better lucke. But I am of opinion that the Univerſity hath no 
cight by che ſaid Statute ; for ir doth differ m'ich from the Uaivers 
ficie of Oxford, 41 my Lord Cookes xth rep : For there in that cale c/; 
alchough the grait of the next ayoydaace was made before the con. 
vition of the Grauntor, Yet it was after ſuch time as he became a 
= |» Recuſant, and alſo the church became voyd after the conviftion. 
d But in my caſe the Church became voyd before the Grauntor be. 
k came 2 Recuſant, when he ſtood reftus in Eccleſia, and he preſent- 
- £d his Clarke to the ſaid Church when he ſtood clearg,before he was 
r ott:'d with any __ qualicy, and after prefentment ; the 
. larke had that intereſt in tbe Charch againſt hus Pacron, that the 
Patron could not revoke or repeale his preſcatation, as it appear- 
) the caſes of 12, Elizabeth, Dyer : fol. 292. and 18. Eliz. 348. » 
5 | and Fitz. Nat. br: fol. 34. and ſome ocher bookes; And al- 
| though the Patron, afrer becamea Recuſanr, and was conviet, yet 
doth not vitiate che preſentment which he made i» pra vita 
}-:4; For if a good Proteſtant grant the next avoydance to a Church, 
and aftechccome a Recuſant, yer that ſhall not avoyd the Grauntee 
of his Intercſk which was made, when the Grauntors was cleere and 
voyd of that Leprofie 5_ contrary: it is, if 'the Grauargr were a/Re- 
cufaat, when be made the grabr (though he'was not convicted til 
afcer) for after the conviſtioa the forfeiture of the ſtatute had 3 
reach back to the Commencement of his offence, which was, when 
he. firſt became a Recuſang : Buc now: I ſhall put you a ſhorr cafe, 
whigh falls between the Lord Cookgs caſe and mine, ahd that is; if 
. one become a Recuiant, and then grant. theinext avoydanee to2 
» Church, andafteris indicted for 2 Reculant, but the indiment ex- 
rends in time afcer the grant of the avoydance, I might make ſome 
queſtion whether the grant of the avoydance ſhould be avoyded ; 
And Lthinke it ſhall, and che-Ynaverſicy ſhoutd have the preſentment 
in that eaſe: but the forfciture bf xxl. 2 moneth were cker (in the 
caſe) out of the Statute ; For admitting he were a Recuſant foure 
months, and he is indicted buc for the 3 laſt gonchs, the King c3n- 
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not haye- xxl. for the fourth moneth not found in the indilment : 
The caſe of Sir Chriſtopher Hatton might beſtrongly nrged againſt 
me, which is, that Sir Chriſtopher became Officer to Queen Eliz4- 
beth in Arno: xx. of her Raign, (and he owed nothing ) quo a», 
be purchaſed land, and then conveyed the land away, $0» fidewvhen 
he ſtood cleare and unindebted ; and leng after ;'1n the 32, yeare 
of Queen Elizabeth, he beeame indebted, and nor before, yer that 
land or Leaſe conveyed away, ſtood chargable with the debt ; which 
cacI grant, becauſe he became accomprant when he fiv{t became Of- 
ficer ; and although. the grew not indebted rill after, yet the cauſe 
the Land was bound, was when he firſt became an Officer; bur if, be- 
fore he became an Officer, he had paſſed away any Lands,or niade a- 
way any Leaſes, thoſe Lands or Leaſes ſhould not be charged ; And 
fo is the Law and Reaſon in my caſe, that becauſe the Church fell 
voyd- when the Patron was-not any Recuſant, and the-preſentment 
was then alſy made, that is the.cauſe the Statute never could take 
hold of this preſentment ;. but if (as-in the Lord Cookeviaid caſe) 
he had been a Recuſant when the Church became firſt voyd, -or be- 
fore he had preſented, then (I. think) it would have veſted in the 
Univerſity, and Sir [gnorammns had had 3 faire pull at it. -» - 1, 
But ſeeing the prelehtment which Mſonfreur. Auits made, ſaved 
the Church for the time : yet (conſidering the Clarke was after re- 
tuſed by the cleR)-wherher now. the Unverfity ſhall hive the prove 
ſentment or not, is the queſtion. RIES 
if the Patron Recuſant could have repealedhis prefentient;then 
the queſtion wil! ariſe, whether the ſame thall be transferred over r6 
:he;Univesfity by the ſaid Statute of cexrio Iworbsigrhot,!: 10 510) 
And asI have formerly faid, 'ſo Theld ſtit{ctar the Patron 6nd 
not repeale or call back his preſentation; For it is more then acmecr 
power that he. gives t6 the Clarke ; for it is an intereſt for his pre- 
terment, :eſpeciaily.being made to the party ſelfe; Lgrant theitaſe 
of 1. E. 5. $01.4. where one delivers money to'-/. S:-to pay & 
1.D. Or where I deliver a horſe to 7. $. to deliver to F.D.The'nio - 
ney 1 the Qne caſe, and the horſe. in rhe other, may be countermann» 
gd before they be payed, or delivered over to the party, becauſe 
the Bayliffe is bur my ſeryant in theſe caſes: But put the caſe a little 
fucther,thar Lgive a horſe to 7, $. tothe uſe of 7..D. or Tentet into 
an obl1g3tion to the ule of another, here, becauſe I make the Byaliffe 
a party, [ caanot in theſe caſes make any countermaund of the things 
&livercd : So, becauſe{in the principall caſe in queſtion) the Clark 
| Sr 


[27 
hath a kinde of intereſt inthe Church by the prefentatioh.;-Tn'thir 
reſpec th-refore-it cannot be repealed by the Patron : Yer (on the 
other ſide) Iam of opinion, the it I have the nomination of a Clark, 
and 2. S. the preſentation of him,that I may repeale my nomination, 
for 1; S. is (in this caſe) bur meerly my ſervant to preſent my Clark 
to the Biſhop : -And Iam of opinion alſo, that if the Patron Mor- 
fiexr Avidus could have recalled his preſentation, that then that 
poer had been. transferred over to the Univerſity by the 1aid Sta= 
tute 5 In the argumerit of which ſaid point, I may aptly put 
the caſe of..Sir .Francis Englefeild, in Cookes 7, Rep. where not 
only the conditton, but allo the performance of it was transferred 
over by Ac of Parhament to the King,becaule the party might have 


Thecasſs 
of Sr Fre. 
Engle feels 


taken adyantage ard bench of it himſelfe , and theretore' the 


ſame advantage by the Statute was. transferred over to the King : 
wherein allo I rake a difference between that caſe, and the caſe in 

Fitz. N. Br. fol. 148. 1. That an at:gnee cannot havea writ of 

admeaſurement of* dower, where the woman dowager had more 

afligned to her in dower then ſhe ought to have, but the heire the 

aſſignor might himſelfe So, if an Infant alien and dye without heire, 
the Lord by eſcheat cannot enter,for the Law doth not transfer ſuck 
titles over, yet an aſſignee in Law may take advantage of a condi- 
tion or covenant; Q a4. fortior & potertior eſt diſpoſitio legis quans 
hominis ; But the caſe in 8. Elz. in Dyer,fol. 252, comes ficteſt to 
this purpoſe,wet is that there was a dorative Chauntry,and the Pricſt 
_ a Leaſe for yearcs, and the Patron in taile confarmed the ſame, 
and after, the Chauncry was given to the King by 1..E. 6, of Chaur. 
cries ;, And whether the, King might avoyd the laid Leaſe, and that 
ſuch cicle of avoyding the ſame be transferred over to the King by 
the ſaid Statute of Chaunteries or not, was the point : And it was 
holden that it was; but becauſe there was a Fine with Proclimation 
after ſhewne forth, which did basre the ſaid entaile, It therfore was 
holder chat the King was barred, as the iflue of rhe Tenant in tayle, 
the confirmer, was : which comes direaly to my purpole ;Forra Sca-- 
tute Which is the at of the whole Realm, may and will ler the party, 
to whom the thing is aſligned, in as good plight as the party wa$1n 
from whom the ſame was taken : $0-1n qur cafe, when as 2ſosſiewr 
Aeites had” preſented ro the Chyrch,and.that he could not repeale 
his grofemearige, but. that he was bound thereby, The xeyocation aug 
repeale of this preſedcation could neyer by the act of ;, the King,e 
tratsferred over to the Univerſity, becauſe the AR vi Ay 
bo ;4o" + oh : oth 
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(28 | 
doth: ſettle the ſame no aikerwil in ther then it was in the party 
ſelfe, from whom ir was taken ; And ſo the preſentment remaining 
in force tiltthe death of Afonſiewr 'Avidus the Recuſant,. when the 
Ele after refuſed the perſon preſented, becauſe, as then, the Recu- 
fant was dead, I could not veſt in the Univerſity of Cambridge, but 
rather in the Executors of Aſonfienr Avid. i 
And fo, for theſe cauſes; Frakeit, that'the Univerſicyhave no 
right to: the ſaid avoydance, and that they could not con- 
ſerre the ſame vpon their.Clark, Sir /gnoramm, if fo be 
there had been no defe&in the © lark humſclfe, which after 
ſhall be found ro be manifeſt againſt him, notwichſtanding 
it were admired that the Univerſity had a good title, 
And fo Iwillnow paſſe over to the other points in the'caſe which 
T intend to handle, as ſhortly as I can, | 
The next thing to be handled in-my caſe is, whether the awarding 
of the Twre patronatis be well or nor, and what nature the fame is 
of, and what points be enquirable thereby ; and what manner of 
men the.Jurors ſhould be which are to be uſed therein. 
Inthe handling whereof I muſt uſe praQtiſe with Law, and where 
one ſerves me nor, ] ſhall make nſe of the other. 
A jwre patronatus is properly to be awarded, where the C hurch 
6 litigious berween divers Patrons, and the Biſhop ſtands in doubr 
which of them hath the true right, and ſo cannot tell (without fome 
peril! to himſelfe) which of rheir Clarks he ſhould receive and admit 
of : Then he may (to-ſave himſclfe free from being a diſturber) a- 
ward a Commiſſion of a jxre patrovarw; And I doc find in our 
books, a$in 22. H.6. 44-and 33. H, 6.fol.12. and 33: ard'34. H.s. 
Before the awarding of the jwrc 
patronatue. 
That a Church' may be litigious As alſo after rhe awarding therof - 
And it may be made litigious by 
| the awarding theteof, * 
7. Before, as where diverſe and ſundry Clarks be preſented by di- 
_ and ſeverall Patrons (as it 1s in my cafe) there the Church.is 
tigions. | 
2. Sos it, if two Commiſſions be awarded at the ſuite of rwo 
ſeverall Patrons, and in the- ontir is found for the one party, aid 
m the other 'for the other party, here the Church relied Inig) 
ons by thiz* uncertaine verdi@, and by theſe ſcyerall picſentments. 
3. Allo, if ina jwre patronaris, it be found for one, and before the 
: Bifiop 


(29) 
Biſhop be requeſted by the © latk-for whom it is ford wd wdmice 
vans £24 ire rh here the'Chitrch is litigiousafter the 
re patronat ws awarded, - 3 8-2 yd 

And I colle&by the dook of 2i.-H.6144; That if 1.5. pre- 
ſent kis Clarke- trmincers Ae, if the Biſhop doubr of tus 
title; he may-award a Commi of jure patronarm, notwith- 
anding thar, nor- any other Patron dorh preſent ; And this I 
colle& by 'the ſaid books, for'th#t it is there ſaid, That if two 
_— preſent ſeverally, —_ = _ rwo Commil- 

is of jure patronatns, ;, ofi&' foreitherparty ; And ic is 
ſaid-in the faid bookes, / that the Bfhop is Ha Mi admit the 

Chrk of him, for whom it-is found ; If the Clark fo require him, 

which he muſt doe or otherwiſe the Biſhop is not bound to ade 

mit him, but may ſuffer the laps to incurre and takeadvantage 
of it : But howſocver, I hold ir plainely, the Chiirch in-my cate 
was litigious, and a jwre patronatxs was tobeawarded : Now 
then to Petlarethe nature of a jure patrearus, and the poitits 
of it, come juſtly mro 6ur confideration.” Ir is thereforeto be 
underſtood that a jure parronatne, is a Commiſſion awarded by 
the Bihop,and under his-ſcale direted to ſome expert'in the c1- 
vill Law to frmmon a Jary,to enquire of theſe five points. 
I. $5 Eccleſiam wacat &- quomods vacavit. 
The points{, 2.. Qui Patronus ultime preſentavit. 
enquiorable J3. Qu eft verns & indubitatus Patrons. 
ina jure pa- 4, Cnis nuxc debet preſentare ad Ecclefiam- 

” trovatiu be f ' nanc vVacantens 

wh 5. De idonitateperſonaruns preſentar. 

And the Jurots which are to be ſworn-npon this, arc the one 
halfe of them Clergy men,Miniſters : and the other halfe be Lay 
men: And a Mi muſthe the Foreman : And fo rhey are 
to be fora alrernarim; Offi Miniſter, and then a'Lay-man,ind * 
fo pitt twelye of above be fiyorn'on the Jury; for (being bur-an 
enqueſt of Office) above twelve may be of t Jury. I have ſeen 
fixtecte v5 the Jury, © vis. | cight - Clarkes ; and cight Lay- 
men ; But,” as they were di itheir hab and profeſſion , 
Iv itiey wer "dividett (at rheir-opmions for their -verdi, 
Olertes contri” Laftos' A mers lericut : 1 oe find in 
fiis Caſe rhat the verdit which finder the ſpeciall matter is /+- 
D3 perims 


| periiu patron4ews, Which is effettupl] ionhat point, but whea 
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(30) 
this ſpeciall matter leave it fo at! large,-qas thatthe Church: 
remaine litigious {till or no, is a queſtion of ſome moment ; 
Ir is cleere by 21.\H, 6 That .if two commiſſions be awar-. 
ded, and the one, fandes forthe,ong party, ,and the other for 
the orhes party, hers the:Church gemaines ljtjpious ſtull, ſorthat 
the Biſhop may wel refuſe thema-hoth: but before the grere patro- 
nates awarded,if it had bin kis chance to have taken the wrong 
clark,,and haye refuted the ogher which had right the Biſhop 
had then becna dilturber, quod notd pro diferentes; Bu here is a 
ſpeciall yerdict which wa zndgmene of the Lay, is found for him 
that hath right ; Then, whether the Biſhop (at his perill) ought 
ts take notice of the Law1n this caſe, T held it very diſputable : 
But yet, becauſe he is Judge in that caſe, I doe think it jsat his 
peril! ro know the Law, and to preſent a right perſon upon the 
penalty of bring a diſturber : And Ihave obſerved itn all cn- 
quirics of office, a verdiQt at large might be given by the Jury 
ſuper veritatem fatti,as in 3 Mandamus Diem claufit exire- 
91178, and {0 in this caſe ; For, here beno iſſues joyned 3s in 0- 
other Tryalls be, for there the verdi muſt be according to the 
point .of the iflue ; but in commilſions awarded ex offi-z0, the 
enquiry may be, and ought to be, as large and ſpeciall as the 
commiſſion is, | 

But whether the particular finding of the diſabilities of the 
Clarkes by che Jury, be within the ſaid five points of the '©om- 
miſſion, is now to be handled ; And theretore firſt concerning 
the clark of Afoxſienr Avides, where the Jury findes he had 4 
former Benefice, whether that be a ſufficient cauſe to diſable che 
Clark, or not, I fad by 14. H. 7. fol. 28. that it,is no ſuftciene 
cauſe tor the Biſhop to refuſe the clark becauſc he had a former 
Benefice, yet u-appeares in Hollands caſe, and.in 10, E. 3 1. 
Parnings opinion, that by the acceptance of 3 ol ks 
the Clark may be deprived of both by the ſpiritual Law: And 
then in Spetors caſc in Seigniour Cooke! 5..rep. fol. 58. It was 
reſolycd,, that ig all calgy which:be ſuffigent cauſes ta deprive 3 
clark, they be ſufficient tar, the Biſhop ig reſale rhe © lark.; Sp 
that ex conſequents, It [ Wes, thatit aha | 

cla kadp hiya 


( 31” 
Speror3 caſe, tc 2 good cauſe of refuſal And this'is within the 
Frh Article de idonitare per ſonartem,inquiorable by the ſaid con 
miffion : -Bur-for my own opinion, if that Monſieur Avidius 
had right to the preſentment, I ſhould have held the having of a 
former Benckice, to be a ſifticient cauſe ts refuſe his clark, be- 
cauſe ( at the leaſt) the clark is deprivable for ie,for the laſt Be- 
nefice, if not for the firſt alſo; and even as one which hath a wife Fitzh : N. 
and taketh a ſecond, he 1s by the Lawto be divorced from them, befo1.34.1. 
T doe not in any ſort beare with plaralities, but becauſe it is 2- 
airſt the Law civi}l ;- I therefore would gladly be reſolved by 
ſome honeſt, ſingle-bercticed Divine, wkether it be not in ſome 
ſort againſt the Law of God; and -rhenIſhould morereſol:tely 
have hand my opinion againſt him,; . - «+ er PN 21G08G 
But to pafſe this matter over, I mift now enter into the chy- 
ſes, which be, and be'nor,in Law ſufficient to refuſe a clark/pre- 
ſented. : | | 
If a clark-be eximinoſ#s, then he may be refuſed; 2s if he-be 
prejured ; as it appearcs an 387 F-43449.” although he were not 3% ©-3-3- 
conic of the offen-e; quod aut ;ito}veraule in that cafe; hecon- | 
feſſed himſelfe to be perjarced, before-the Biſhop upon his exami- 
nation; which was in effe 2 conviRtion, being in a cauſe Eccle- 
fiaſticall, whereinthe Bſhop was Judge, -- -/ 190. 
-' Occhſion of a nan is acaule to refulea <lark 3for that isoy5- 
Fen by the ſame booke, by Hollands caſe, ini the fotirth Rep. Holla;ds 
ob Seignionr Cooke, : - | caſe. 
: Baſtardy;' Villeinage and Nonage, be cauſes to refuſe a clark, 
akid- terewithall/agreeth, 5- H, 7. 197 -Keblty in| Specots caſe 5: H. 7: 
bro; 71 47,eniit nou tl f 22 VO OT (ON IELIEGS 57 
If the- preſente be a Schiſtnatick, "it iv ſificient canſe ts re. 
fuſe the clark; And I have obſerved that the diffetence between - 
ISchilmatitk;andan Horerick, -is this, chat a Schilmatick differs 
fronrusinmanes; the Heretick in marterof Relipion, - --/ - 4 
- T6' refule-ah Hererickior 4Papifticall © hirk imy opinion be- | 3 
JG cauſes j 'For, for theſe offences 'the clark: igdepri- ; 
E. 


$0 is nonability a ſufficient cauſe,and to'be illiterate by 5.F.2; 3h 
arid Fpiborr caſe; For the Statiite of Avticnls Clets,cap.19.is, © 5 3 F./ 
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Ecclefraſtionns #1 propter defetum [cientie & aljarum cauſa. 
Yum rationabilium. 50 that Six 1gnor am is disabled by AR of 
Parliament, and he;being found by a Jury of clarks to be egye- 
gie i/literaras, I (hall fo hold him {till cijl he ſhall improve his 
Learning betrer : In litele Broke fol. 114. Ifind acaſc, that 
where 2 man1$ attaint of Hereſic, or that he is a Jew or Turke, 
he cannot havebis c lergie, wherein I dee conclude, that theſe 
be ſufficient cauſes to refuſea clark : But ! doe net mean to in- 
clude Sir 1[gneramm in that cafe, to make it queſtionable whe. 
ther he could have his clergy, becauſe (as I have heard) the 
grand Inqueſt already at Newgate, did «x Jnengs inſcientie 

{ve, grant him the benefit of his name, andindorſed upon the 
inditment /gnorams, and fo was diſcharged, 

But, to proceed, in 9. Eliz.in Dyer,a Bi refuſed a clark, 
for that be was a haunter of Tavernes, and unlawfull games : 
and was taken for a diſturber ; yer I ſhall never commend that 
Patron that ſhall make choice of a drunken clark. 

-- I held ir a ſufficient cauſe to refuſe a © lark, which hath come 
mitted- Simony, becauſe the Apoſtles Peter and Pax! pronoun- 
ced ſentence, and in the 8th of As againſt chat offence,and the 
offender therein. So that nyy opinion concerning B, and Sir /g- 
norawrs two of the conformed clarks doth appeare. , 1 
But now the matrer of; greater difficulty is, whether the of- 
fence in the woman Patroneſſe, becauſe ſhe wasa Schiſmaricke 
werea good cauſe to refuſe her clark or not For althonghſhe 
was to be cenſured =_ po of - wary her © — 

Were a. competent perſon 25 he was (for ought that appear 

to the contrary } in my caſe, I then doe ow the Biſhop 

could in no ſort juſtly cefuſc him.: But I am bf opinion, that in 

ſome caſes the offence of the Patron ſhall be a cauſe Gifficienc 
co refuſe his clark,as in 1 5. H,7. where the Bilhop rokuledithe. 
clark, becauſe the Patron was cxcemmunicate, and had fo re« 
mained forty dayes: For there (by the Law/).no man under 
paine of Excommanication could communicate with him : Byt 
Jam of opinion that in caſes where the Patron is diſabled in the 


3 H. 5,3. point of Patronage, that there his clarke may be refuſed ; As, 
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ment, $0, where three joyntenants bejand they vary points 
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tereſt, and therefore the Biſhop may refuſe their c larkes. So (I 
take it) if 7. S. preſent, ard it appeare to the Biſhop that he 
have no right to the preſentmenc ; The Biſhop may refuſe his 
clark; And becauſe this kind of Learning comes oft in pra- 
Rice, and yet is difficult ; 7 ſhall therefore ſet down two or 
three caſes to inſtrut a ſhop now and then how to ger a laps 
by a ſtraine of wit ; ForI am of opinion (at this time j. that if 
the Preſentor have no right, the Biſhop may refuſe his Clarke, 
and in a quare impedis he may well excuſe himſelfe, and may 
(in ſome ſort) plead in chiefe co the right of the patronage : 
And this opinion I doe both gather and maintaine by the caſes 
enſuing, and that 1s by 5. H. 7. fol.34. where in a quare inpc- 
dir, brought againſt the Biſhop, the plaintiff: declared that he 
was ſeized of the advowſon in Fee, and preſented on EF. who 
was received,inſtiruted and inducted : and that after,the church 
became voyd by the death of Z, and remained voyd by the 
ſpace of 6. moneths, and the defendant collated C. who was in- 
duRted thereunto, and after, the ſaid .charch became voyd by 
the death of C. And.that therefore now it appertaines to him 
ro preſent,and the defendant did diſturb him: The defendanc 
pleaded, that one 7. S. did preſent the ſaid C. unto him as or- 
dinary, and he did admit him, and he was inſtituted and indu- 
Red into the church at the preſentment of the ſame, 7. S. and 
traverſed, Ab/qne hoc, that C. was collated by him. And this 
plea by the better opinion of the booke was good, and yet it 
doth entitle 7. S. by the preſentment which was by diſtur= 
bance, and did diſable the Plaintiffe thereby : And thus the 
plaintiffe is difabled by the plea of the Biſhop in point of 
right. 

Find In a2. H. 6 fol. 28. Sir John Denhams caſe, which is, 
that one brought a Quare imp. againſt the Biſhop and one R, 
Chanon of St. Needs and declared that W. his Father was 
{cifed in fee of the Mannor of Hatlaxd, tothe which the ad- 
vowfon of the Abbathy of St. Needs was appendent, and tha 
the Abby. voyded by the death of A. and his Father preſented 
B. who.wis admitted,inſticured and' indufted at his preſenta- 
tion,and that his Father dyed, whereby the mannour and ad- 
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(34) | 
vowſon deſcended to the Plaintiffe as next Heire, and that the 
Abbey became void by the death of FB. and fo it belongs to him 
ro preſent, and he preſented his covemble C lark ro the Biſhop 

defendent, and he refuſed him, 

The B:ſhop pleaded that rhe Abby of Saint Needs, time out 
of memory , had been a Houſe of Abbot Prior and covent, 
and that the Prioy and Covent have uſed, when the Abbey be- 
came void, to ele& one to be Abbot, and to preſent him to the 
Biſhop, and ifhe found him a covenable clark. then he recei, 
ved him, and canfed him ro be inſtalled : And he ſaid, rhat rhe 
Abbey became void,and the Prior and Covent did cle& the 0. 
ther defendant and preſented him tothe Defendant the Biſhop, 
and he found hitn covenable,by reaſon whereofjhe admitted of 
him and cauſed him to be inſtalled, and fo claimech nothing but 
as Ocdinary:and by the diretion of the Court he traverſed the 
appendancy, which is an exceltent caſe for my purpoſe : For 
hereby it appeares that the Biſhop pleaded an /Ifſuable} plea to 
the Droit of the church, ; 

14.» And thereis anothercaſc in 13. H. 7. fol the 18. where the 
13-":7- Lord Haſtings, and the Lady Afary his Wite, brought a quare 
Imp. againſt Sit Walter Hungerford, and declared how Aſom- 
peſſon and orhers were ſeized of the advowſon in groſſe to the 
ule of the Plaintiffs, and they being ſo thereof ſeized, graunted 
the Adowſon to R. who regraunced the ſame to them, and 
ſhewes a preſentment,and that the church became void &c.now 
apperteinerh for them to preſent, and they preſented their 
Ctark, And the Biſhop one of the Defendants, refuſed to re- 
receive him : The patron,the Bſhop, 2nd the Incumbent, joyned 
in a Pic2, and pleaded and ſet forth that Aſompeſſon,and his 0- 
ther co-Feoffees were,ind ſtood ſeized of the Advowſon to the 
uſc of Sir Walter Hungerford one of the Defendants , and of 

his Heires Males of his bodie, and he preſented, Ab/qgve bee , 

F that the ſaid Aſomepe ſſon and othcr his Co-feoffees were ſeized 
. to the ule of the Plaintiff: which Plea (no doubt) was a good 
Plca for the Patron, and alſofor the inducted incumbent, fince 

25, E, 3' the ſtatnte of a5 E. 3. Cap.7: And I ſuppoſe that the Ordinary 
hath ſich an intereſt m rhe Charch, as that he may alſo plead 
thereunto, For, (as it appeares ) the Patron and Ordinary in 
” : the 


— 


the vacancy may atuall PET P4 harch, wich 
a Cc with 2 
rent-charg, but not wir any (26 feoket) And ens 
ſome have hcld before me, that he ſhallÞe but in caſe as a difſci 


ſor which can plead no plea to the tenancy, as 26. A/«:/. 49. 
and 35 H.6. 13.is The reaſon there is, becaufe he is Fay þ <a — a 


Law to have no intereſt in the tennancy : but an Ocdina ſure- 
ly hath fome intereſt in the Church, conſidering he and the Pa- 
tron may charg the Church in the time of Yacation,and he thall 
ſet a Clark therein if 2 lapſs come : yet I am of opinion, that if 
1. $. difſciſc 1, D. of a Mannour, to the which the Advowſon 
of L. is belonging, that if 7. S. preſent to that Chaurch,the Bi- 
ſhop cannot ( upon pegalty to be raken a diſturber) refuſe the 
Clarke of 1, S. unleſſe that 7 D. doe alſo preſent. for then he 
ngr_ reccive his Clarke ; and my reaſon is, becauſe JT. S., 
ight to the Advowlon againſt all others but againſt the 
Dilſciſce, by reaſon of the poffetf 
the hands of the Ordinary. 

Theſe caſes I haye put purpoſely to maintain the title gf the 
Biſhop, becauſc I hold,thar the refuſall of the Clarke sf the 
Feme Schiſmarique,is not any ſufficient cauſe, bur that ſhe fai- 
led in point of right, which by theſe caſes, is proved, that the 
Ocdinary might plead and j againſt her, 

Bur, to proceed a little further in this learning, It is requiſite 
for me to declare;how and in what manger theſe cauſes of re- 
fuſals ought ro be ſhewen by the Biſhop, and how and before 


on,which is ſufficient to cloſe 


whom they ſhalbe Ly Ic is plaine y Specotts cale afore- Specets 


Ifin a quare imp ; for alc. , 


aid, that, for the Biſhop to excuſe 
refuling of a Clarke, gue fait Schiſmaticus inveteratus Was 
no ſufficient cauſe, but he ought to have ſhewen in @*% & 

qguomods : and ſo by g. of Eliz. in Dyer aforeſaid, t hat the 
Clarke was Criminoſi without ſhewing certainly , in what , 
was inſufficiently pleaded, and the reaſon is, beca uſe the Patron 
may:take iſſue thereupon: and.f it be in caſes of Schiſme,Heres 
ſy, or other offences Eccleſiaſtical, the ifſue ſhall be tryed by 
the ArchBiſhop of the Province, And this I have obſerved our 


of 39..E 3 1.and 40. F. 3.20. Where, a clark was refuſed by 39 E.3+ 
reaſon of nonability and. trycd by the garden of the ſpirituali- 4%. = 31 
ties Sede uacante Archiep : Pug, if ghe Clarke had been dead it **, 

Je 


ſhould 
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[367] | 
fhould have been tryed per > els : andby 5.2-A clark 

was deprived by ſentence given at Rome,becauſe he was a mi- 

ſcreant , and that was tryed per patriambecanſe the Iudges 

conld not write to any to try that iſſue : So, Outlawry, death 

of a man,and peryury,in a temporall cauſe ſhall be tryed by Ju- 

ry, but perjury in an Ecelefiaſlical cauſe ſhall be tryed by 'the 
Biſhops conftar , per 38.E. 3,3c. | 

Let theſe cafes ſutfce for this matter, becauſe I would not be 
more tedious then my cxfe doth afford me occaſion. 

Yet becxuſe, ſome of the Gentlemen of the-Bench , and eſpe- 
cially thoſe of Lircolnes-Imuehave argued much againſt che 
Biſhops Tirle,becauſe he refuſed B. the Clark of Monfienr A- 
vidus,by reaſon he had a former benefice,%& Sir Ignoramns be- . 
cauſe he was illiterate; and gave no norice thereof to the Pa» 
trons which preſented them : But I ſhall give them a full an- 
fwer thereunts; which is , Firſtby the book of Thar if 
the Biſhop refale a Clark for nonability of lterature,if the Pa- 
cron be 2 ſpirituall man which preſented him;the Biſhop need 
not to give him notice thereof : contrary; if the Patron there- 
of be a Layman - And the Vniverſity is a learned Corporation 
which carrof themſelves, as well take notice ofthe learning of 
the Clark, as of his perſon , which 1rake tobe a ſufficient an« 
ſwer to Sir Ignoramas and his Patron : And the next reaſon 
ſhall extend to all che Clarks and Patrons alſo in my caſe ( ex-" 
cept the King and his Clark ) and that I ground upon the ſaid. 
books of 22:H.5.% 34.H.6.which is,that where divers perſons 
do preſent ſeverally their Clarks ro the Biſhop, and he awar- 
deth a [re patronatss which is not determined, but by reaſon 
thereof,the 6. monerhs paſſe, (as in our caſe,) yet ina quare 
5mpedic, it ſhall be a ſutficient plex, for himyto plead that the 
Church was litigious by reaſon of the ſeverall clarks preſented 
and ſo remained uncill the 6 moneths were paſſed , whereby he 
collated his clark : And this ſhall be a good plea withour ſet» 
ting forth the proceeegings in the Twre patronarss,and the ſpes 
cnll verdit thereupon given, 

So that I hope thole Gentlemen which have argued for 
Monſiewr plurality, and for Sir 7 grnoramns, will reſt ſatished 
with this anſwer,uill Icome neere the cnd of my caſe, and then 

| I 
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fhope hal! moretfully rletve ras that the Law is __ 
rheir Clyents,ho er the exceptions were wittily and per- 
tincntly-raken; and ſo, now I intend to procced to the hand- 
ling of the $ point of my caſe, 

The eight point of my caſe, is, whether the contraRt which 
F.made with Six Symon Maenr to further his! inftiturion be 
ſich a ſimony as ſhall cauſe”#7if he had come in upon a good 
title to forfeic che-Churck- as alſs to cauſe the ſaid Sir Symon 
to looſe his prefentation har vice, and to forfeir the ſame to 
the c rowne'or not, which is grounded upon the Statute of 34, 
Eliz. | 

Bur'this Statute ſeemeth plainly to diſtingniſh betwixt Simor 
apr cotirracted for,for and concerning the preſentmert 
where it is concerning the Tiſtitution and IndaQion , for 
where the Patron contraRteth to have or take for the preſen- 
tation, he loſeth his preſentment , and it is forfeic ro the 
crewne : - Buvif the Clark contraR, or give any thing, for to 
further his Inftuotion , he doth only looſe the preferment of 
that Church,aod the patron is to have the preſentation , and 
doth not forfeit it for the abuſe of his Clark : I grant,that Si- 
monicall contraQts are deteſtable,betore Ged and man, yer be- 
ing - ah offence; Jt is fit it fh6uld be well proved , erc 
the. or be puniſhed : -And I carnot perceive but that the 
prefentment ſtoodcleare without any touch of Simony, 

And alchough Sir Symon was particeps criminis , yet the 
cr1men was only inthe contraQting for,and concerning the In« 
ſNirurion and not concerning the preſentation, and it it were 
agreed colourably before rhe prefentation-rhat Sir Symor 
ſhould have nor take-any thing for the preſentation , but only 
to further the Inſtiturion,then I ſhould take this concerning « 
Simony againſt Sir Symon'upon this ſtatute, for many of the 
Gentlemen which argued the caſe,doubted Sir Syrmorintended 
to defraud the Statute, fearing( becauſe he wasa branch ſprung 
from ſo bad a Tree)he could bring forth.no better fruit. 
Therefore 1 Will defend his att no further , but judging 

»pon matters noetherwiſe then 1 ſte, 1 cannot find any 
Inſt cauſe gn Law to entitle the King tothe preſentation, 
or 16 exeuſe Sir Symon of bis nnlawfull contratt con- 
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(38) 
earning the inflitution, whereby the Clark, did forfeit his | 
ſl ts the benefice; If /o be that the party, with 
whom the Clark aid contratt had had pewer in the Inſtitn- 
tiow as Sir Symon had net,yet to further it with the Arch 
deacon may ve Siren). ' 
Bur now all this ſerveth well for the Z//ie, to maintaine his 
title by the lapſe: for ſeeing the Advowſon paſſed from the 
Grauntor , by his graunt, and then the Vniverſity could not 
have it by his recuſancy , nor the woman , becauſe if it had not 
paſſed, 'yer it was iciledin the Husband,, and if it were well 
transferred away by him , then it veſted in the Grauntee , and 
that the mulritude of preſentments made the Church litigious, 
even againſt him that had the very right ; and that there was no 
ſach fimony in the caſe as might forfeir the preſentment to the 
ng , then were the Biſhops title, by lapſe the beſt; but yet be - 
cauſe I intend- to bid them all to one iclfe ut , I meane 
they thall all raſt of the like checre ; And ther I plai 
doe hold,the Eſlic, which is the Biſhop Ele&#go have no cight 
nor title to collate by lapſc;and the reaſon is , becauſe he is not 
facred, and ſo wants that perfeRtion whick a Biſhop ought to 
have, that is;to collate ro a Benchice. 
And in the handling of this point, I muſt my argument 
upon the ſtatute of 25. H. 8. cap 20. y I dee gather 
_ chat five things are requiſite to the perfetion of a Bi- 
OP. 

r. Thefirſt is a Conge de Eſlier direted from the King to the 
Dcane and Chapter by Letters patenes,giving them leave there» 
byzo proceed to the Eleftion of a Biſhop» 

2 ly, The EleRtion of the deane and chapter , which is pro for- 
= _—_ for they are direted , whom they muſt 

ooſe. 

3ly Tken The certifying of their Eletion, and the mandate di- 
reed to the Arch-Biſhop and two other Biſhops , to pro- 
cced to conſecration, 

4ly The confecration , by the which he received the pad, Be - 
nediftson,and Church ceremonies, which enabled him in rebas 
fp1rituabitns, and made him capable thereof. 

4 
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(39) 
fituled to the temporalties of his Biſhoprick , and thereby was 
enabled to ſue the ſame our of the Kings hands; by the which it 
appeareth , that , till conſecration , he is not capable of the 
ſpiritualiries, and then,E x- conſequent, it followes , that all 
the ſaid patrons were miſtaken, ro preſent their clarks to: the 
wrong Ordinary; and the Biſhop Ele was ſomewhat too haſty 
ro take u; on him-power in thole caſes, to play the part of a 
Ordinary before he was a conſecrated Biſhop. - And for 


the caſe put in Firzh, Nat. Br. Fol. a E. which is, That if in F.N,p,z 


temps of vacation , and after ſuch time as there is a Biſhop 
cle, a man have cauſe to ſue 2 writ of right,he may have it 
direRed to the bailiffs of the elet Biſbop ; which I. doc not 
think to be law, under favour of that zoek , becauſe;rill he be 
inſtalled,he hath no poſſeſſion of his temporalties, nor then 
neither till he have ſued the ſame our of the Kmggs hands , as by 
common experience is manifeſt. and the ſuing of a writ of 
right concernes his temporal) eſtate , and it appeares in Firzh, 
Nat. Br. Fol. 169 that till a Biſhop be ſacred he cannot have a 


writ , De reftitutione \temporaliam, And therefore before FN. Þ. 
he hath not any power in his .cemporalities, nor *©9- 


then I'fu 
an the ſpirnualities til] his confecration tbe finiſhed, and by 2 
E: 3.39. and 40. That fromthe conſecration the Biſhop ſhall 
have his temporalities and not before, and from thence he (hal 
in writs and commiſsions be name! Biſhop; and before he ſhal 
only be named the Ele niſhop , Notwi ing, In 
caſein Co. 8, Trollepps caſe 69. it islaid, that 2 
niſhop Ele , before he be tacred , may certify an excom+ 
munication; which may be law , becauſe the certification is 0n- 
ly a minifteriall a& ; but I ſuppoſe he cannot pronounce ſen. 
rance of excommunication ./ which is a juditiall aR: For there. 
_ 5 requifiee, heſhouldbea piſhop ſacred» though not in. 
rized, v 
So that now that I have deſtroyed the title of Monſrenr A. 
IT vid becauſe I hold the adyowlon paſſed away to the graun- 
« tee Sir Symen Magus; and hereby allo the pretended title 
of the Univerſity talls roung, becauferhe Graunt was 
rage before rhe Grauntor became at Recuſant, when by 
” jtoo 
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2 :. libealhenSher haxband. andfo was lawfully 
[|: tht-Granoret; and the xixle of che King f 
7 "Ou  A9d-chat Sic Syavor preſented to a _, 
the Biſhop. was not ſacred, and.if ic were mope. 
: 1 right Biſbop.,; =" _ church-was litigious and ſo remained 
| P08 movcths,and. that thelapſeroyld nor #ppcrraipern the 
2 1 pxleRfor thexgulesandrealors aforciaig.. , 
NT ARR res ; that not. 2p #f the perſons ig 
2: 27:1 thecalc have eo the (aid pret ſenementz 
to point , Then, (Now tor the concluſion of my laſt point; Ic comes 
_ fitly co-be ſh, wengwhat perſon hath the beſt right there- 


\ And that (hold )is the: garden of che fpicicualicies,, Which 
moſteommonly is the Dean.avd Chaprer , during the. vacancy 
ofrhe Biſhoprick, becauſe the Biſhop is to preſear by Laphs, 
| Fatione Spiritualium." 
" .  But,If a Biſhop have an Adyowlon belonging ng $04 \ Mannour, 
'* - orto his temporalitics, which. yoyderh during the 
the Kingſhallhave the preſentation, for that comes to, hun , 
| ratione temporalinmas it appearcthio Firzh Nat. Br Ps 
ENB. 14 K4$E3.13- ; nw na in the Kings hands. But i 
44-E.3.3. H. fol,16,duringthe vacancy.of a \Bikogzhe garden o hep 
Fo-E.z.25 ritualitics ſhall have the (pititualitics and he ſhall have the lapſc 
',H.6.:9 tgwhom: the preſentment ought £0 Je 0p6ge' RES Thc 
garden ofthe: ſpiritualties. - | 


pA ; 2 N __ ſo 1 do conclude againſt all the [aid PaFries,, jo 
» >, 1 antof opinion that mah of the: ſpixytualitiee 
'® 42 2 <7 meg the preſemwert gun we 
—} by thelapſe.g 4 
Coy | +103 : 
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